(d)

crabs. The type "other finfish pound net set" is for sciaenid (Atlantic croaker, red
drum, weakfish, spotted seatrout, spot, for example) and other finfish, except
flounder, herring, or shad, taken for human consumption. Following are the type(s)
of pound net fisheries that may be specified:
(1) Flounder pound net set;
(2) Herring/shad pound net set;
(3) Bait pound net set;
(4) Shrimp pound net set;
(5) Blue crab pound net set;
(6) Other finfish pound net set.
For proposed new locations, the Fisheries Director shall issue a public notice of
intent to consider issuance of a Pound Net Set Permit allowing for public comments
for 20 days, and after the comment period, may hold public meetings to take
comments on the proposed pound net set. If the Director does not approve or deny
the application within 90 days of receipt of a complete and verified application, the
application shall be deemed denied. The applicant shall be notified of such denial
in writing. For new locations, transfers and renewals, the Fisheries Director may
deny the permit application if the Director determines that granting the permit will
be inconsistent with one or more of the following permitting criteria, as determined
by the Fisheries Director:

(1) The application must be in the name of an individual and shall not be granted
to a corporation, partnership, organization or other entity;

(2) The proposed pound net set, either alone or when considered cumulatively
with other existing pound net sets in the area, will not interfere with public
navigation or with existing, traditional uses of the area other than navigation,
and will not violate 15A NCAC 03J.0101 and .0102;

(3) The proposed pound net set will not interfere with the rights of any riparian or
littoral landowner, including the construction or use of piers;

(4) The proposed pound net set will not, by its proximate location, interfere with
existing pound net sets in the area. Except in Chowan River as referenced in
I15A NCAC 03J .0203, proposed new pound net set locations shall be a
minimum of 1,000 yards as measured in a perpendicular direction from any
point on a line following the permitted location of existing pound net sets;

(5) The applicant has in the past complied with fisheries rules and laws and does
not currently have any licenses or privileges under suspension or revocation.
In addition, a history of habitual fisheries violations evidenced by eight or
more convictions in ten years shall be grounds for denial of a pound net set
permit;

(6) The proposed pound net set is in the public interest; and

(7) The applicant has in the past complied with all permit conditions, rules and
laws related to pound nets.

Approval shall be conditional based upon the applicant's continuing compliance

with specific conditions contained on the Pound Net Set Permit and the conditions

set out in Subparagraphs (1) through (7) of this Paragraph. The final decision to
approve or deny the Pound Net Set Permit application may be appealed by the
applicant by filing a petition for a contested case hearing, in writing, within 60 days
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